


The US Army Corps of Engineers Q&A Document:

A Q&A document was recently created by the Army Corps of Engineers (COE) and sent out to a list of Federal, 
State and local officials involving the Entity’s operation of the Albeni Falls Dam as well as COE’s and Bonneville 
Power Administration’s (BPA) justifications for conducting studies to lower lake levels on Pend Oreille Lake.

The Q&A is a Public Relations response (rather than a policy response) to specific claims made by our 
organization, Lake Pend Oreille Alliance, that the COE and BPA have not been operating the dam in 
accordance with Senate Document #9, as well as a claim that a recently signed MOA with the Kalispell Tribe 
to study lower lake levels occurred without proper public notice to stakeholders above the dam as specifically 
outlined by Federal NEPA guidelines, as well as the BPA’s own specific internal policies regarding providing 
public notice. 

It’s Really An Issue of BPA Shareholders  vs  Lake Pend Oreille Stakeholders

The Lake Pend Oreille Alliance takes issue with the accuracy and intent of the COE’s Question and Answer 
document. We will provide documentation that refutes many of the claims made by the COE and BPA. Our 
primary goal is to prevent any further drawdowns of Pend Oreille Lake by these entities and to assure control 
of the lake levels, as well as control of the Albeni Falls Dam remains in the hands of the citizens of Idaho.   

The COE’s Position On The Multiple Purposes of Albeni Falls Dam: 

Hydropower 

As part of the Federal Columbia River Power System, Albeni Falls Dam provides storage for 15 downstream 
federal and non-federal hydroelectric projects on the Columbia and Pend Oreille Rivers. The top 11 feet 
of Lake Pend Oreille is regulated by Albeni Falls Dam, and contributes nearly 1/3 of the water found in the 
Columbia River. Water stored in Lake Pend Oreille during the summer is later released in the fall and winter to 
generate hydropower during the winter when users have the highest demand for electricity.

OUR RESPONSE

Operating Albeni Falls Dam the way The Lake Pend Oreille Alliance is requesting actually produces more hydro 
power. See electrical generation comparison on our website. Interrogatory from the 2000 Lake Pend Oreille lawsuit. 

http://pendoreillealliance.org/wp-content/uploads/2014/03/Electricity_Generation_Comparison.pdf

The COE’s Position On Flood Risk Management: 

The COE believes they are doing an adequate job of managing Flood Risk factors in relation to the operation of 
Albeni Falls Dam.

OUR RESPONSE 

We believe that the flood management could be enhanced by better communication and coordination with the 
upriver dams.
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The COE’s Position On Recreation and Navigation: 

The COE believes it is doing an adequate job of managing the Navigation and Recreation requirements for 
Lake Pend Oreille substantially in accordance Senate Document #9.

OUR RESPONSE

This is our greatest concern as it is not true. The present operation, the proposed operations and the potential 
operations are all not substantially in accordance with Senate Document #9. 

Federal law defines “substantially” used in this context as:

“Substantially as follows” or “substantially the same as,” when used in the prescription and introductory text of 
a provision or clause, means that authorization is granted to prepare and utilize a variation of that provision or 
clause to accommodate requirements that are peculiar to an individual acquisition; provided that the variation 
includes the salient features of the clause, and is not inconsistent with the intent, principle, and substance or 
related coverage of the subject matter.

Senate doc #9 states that normal pool of 2062.5 will be maintained for about six months and then drawn 
down at such a rate that maximum draw down will occur just before June. It now rarely hits 2062.5 and is only 
held at 2062 for only 2 months and the maximum draw down occurs in November; therefore not substantially 
in accordance with the intent, principle and substance of its charter. 

According to paragraph #137 of Senate Document #9 (outlining the effects of lake levels on local interests) the 
COE’s variant operational plan is not consistent with the intent, principle and substance of the document and 
violates state law with respect to private property rights.

The COE’s Position on Fish and Wildlife Conservation: 

Project lands in the delta regions were specifically set aside for fish and wildlife conservation. These lands 
are currently managed by Idaho Department of Fish & Game under license from the Corps. The dam is also  
regulated throughout the year in consideration of fish and wildlife species.

OUR RESPONSE 

We believe the COE is doing an adequate job with fish and wildlife conservation. However, we also agree with 
the local tribes regarding restoring fish passage to all historic locations. We believe that fish ladders need to  
be installed.

A review of historic documents show that it was never contemplated that the decimation of any fish species 
was an acceptable by-product of the construction of any of the dams on the Colombia River.
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The COE’s Position on the Seasonal Operational Parameters and Why?  

From January to March the lake level remains at or above the 2,051 minimum control elevation to avoid 
dewatering kokanee redds. The lake elevation may increase during this period as a result of flood risk 
management operations (up to elevation 2,060) or for storing and releasing water for power generation  
(up to elevation 2,056). Water stored above elevation 2,056 feet must be evacuated by April 1 for flood  
risk management. 

OUR RESPONSE

This is simply not an absolute. The dam has been operated for years in the manner that we are requesting and 
can be done so without jeopardizing the Kokanee redds. The lake simply can’t be lowered after November 
15 and before the Kokanee hatch. Additionally, the COE determined the lake should be lowered to 2,056 by 
the end of November to accommodate Kokanee spawning. (Letter from Colonel C.A Carroll, Acting Division 
Engineer of the COE to H. A Richmond, Administrator of the BPA) dated Nov. 1st, 1968)

The COE’s Question: What would the elevation of Lake Pend Oreille be if Albeni Falls Dam were  
not present? 

Lake Pend Oreille elevations would only peak for a few weeks each year. Some years the peak annual elevation 
would not exceed elevation 2,062 feet, with a range in peak annual elevation from 2,055 to 2,070 feet. Once 
the spring snowmelt receded, the lake elevation would decrease through the summer to below the current 
minimum operating level of 2,051 feet by early September, with lake levels during the winter generally around 
2,049 to 2,050 feet as measured at the Hope gage before and after the construction of Albeni Falls Dam. 

OUR RESPONSE

We reject the premise that Albeni Falls would not exist without Federal funding and construction. Stabilization 
of the lake level was a primary objective for the State of Idaho and for the U.S. Congress.

The State had a permit to build the dam and could have fulfilled its obligation to its citizenry by building it. It 
could (and potential could in the future) have subcontracted operations to Avista or another equally qualified 
power company. 

The COE’s View of the Dam’s Operational Limitations:

The Corps believes it is operating within the dam’s operational limitations, but failed to mention or recognize all 
the key purposes the dam was constructed to serve. 

OUR RESPONSE 

Our requested operational plan is within the dam’s operational limitation and is the only plan that includes 
all the purposes outlined in Senate Document #9 as permutations in the modeling. The COE’s plan ignores 
several of the dam’s key purposes as outlined in Section III, paragraph 3.01 of that document.
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What gives the Corps the authority to operate Albeni Falls Dam? 

The Army Corps of Engineers states they are operating the dam “substantially” in accordance with Senate 
Document #9 and the 1950 Flood Control Act.

OUR RESPONSE 

This is not true.  The variant operational plan is not consistent with the intent, principle and substance of 
Senate Doc #9 and violates state law with respect to private property rights.  

The  Army Corp of Engineers (COE) is not following the original Charter:  Each COE operational plan states that 
they are operating “substantially” in accordance with Senate Doc. #9 and the 1950 flood control act.

Federal law defines “substantially” used in this context as:

“Substantially as follows” or “substantially the same as,” when used in the prescription and introductory text of 
a provision or clause, means that authorization is granted to prepare and utilize a variation of that provision or 
clause to accommodate requirements that are peculiar to an individual acquisition; provided that the variation 
includes the salient features of the clause, and is not inconsistent with the intent, principle, and substance or 
related coverage of the subject matter.

Senate Doc #9 states that normal pool of 2062.5 will be maintained for about six months and then drawn 
down at such a rate that maximum draw down will occur just before June.  It now rarely hits 2062.5 and is only 
held at 2062 for only 2 months and the maximum draw down occurs in November; therefore not substantially 
in accordance with the intent, principle and substance of its charter. 

Why is the lake held low in the winter?  

The lake has been held down to 2,051 feet in the winter time for many different considerations, including but 
not limited to: Flood risk management, opportunities to enhance power generation at downstream dams, 
providing system flexibility in meeting ESA requirements and hydropower reliability requirements, meeting fish 
and wildlife conservation needs (kokanee), and to minimize soil erosion.  

OUR RESPONSE

We reject the COE’s premise, Senate Document #9 does not contain the term “winter and summer level” nor 
does the recommendation of Colonel L.H. Hewitt (Colonel, COE District Engineer).

What is the reason to provide flexible winter lake levels? 

If requested by BPA, the COE can and does adjust winter levels for power generation when it is more valuable 
to the region, such as when a cold snap drives up energy demand or during a power plant outage.
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OUR RESPONSE

This is not a problem unless there is significant damage to property or it violates the purposes the dam was 
built for. Public comment prior to these drawdowns but was completely ignored and dismissed. 

By taking the lake to 2051 every year the operational control manual is not substantially in compliance with 
the enabling document. The 2051 drawdown is for extreme or critical years only, not routine. It is within the 
operational curves, but not in accordance with the intent. (See excerpt from Senate Document #9 concerning 
maximum drawdown just before spring floods).

http://pendoreillealliance.org/wp-content/uploads/2014/03/Senate_Doc9_Excerpts.pdf

The Corps’s Position on “Will you change operation of the lake without public comment?” 

The COE indicates if the operation of the lake falls within what they deem are the operating limits of the water 
control manual for Albeni Falls Dam the operation does not require public comment. The Corps feels if the 
operation is outside of those bounds a public comment period may be warranted.

OUR RESPONSE

The COE and BPA is in violation of Federally mandated NEPA Laws regarding providing adequate public 
notice. Additionally, changing the operation of the lake would require a comprehensive Economic Impact 
Statement involving upstream stakeholders prior to any change to the operation of the lake.  

The Corps View on How the Columbia River Treaty Negotiations will Affect Lake Level? 

The COE’s position is “the State Of Idaho has been prominently at the table with the region’s other states and 
sovereign tribes from the very beginning”. They also state “the draft treaty recommendation recently submitted 
to the U.S. State Department calls for no changes to current management operations at Lake Pend Oreille”. 

OUR RESPONSE

This is patently not true. The citizens of Idaho have not been at the table, have not been properly informed 
(the COE and BPA have violated NEPA laws and the BPA’s own guidelines involving proper public notification).  
Idaho citizens have been mislead as to changes in the CRTR.

The COE/BPA have changed the purposes of the dam to flood control, power production and ecosystem 
based function. Currently Idahoans enjoy State rights that are included for recreation, navigation, and 
economic purposes. The proposed CRTR indicates the Entities will only “strive to protect ” recreation. 

The COE and BPA have consistently refused to answer our question: “Does the change in purpose effect the 
operation of the dam?”  

page 5



Was the Memorandum of Agreement process conducted publicly in accordance with NEPA laws 
and the POBA’s own Policy Manual? 

The COE’s answer is “yes”. They indicate the Kalispell MOA also had a 30-day public comment period which 
ran from June 30, 2011 – August 1,  2011.

OUR RESPONSE:

The COE’s contention is not true. The MOA was drafted and conducted without proper notification and without 
adequate public input and must be vacated and re-drafted with stakeholder input and representation. 

An email from a Ms. Winn of the BPA (see email thread  below) notes that the negotiations and the   
AGREEMENT were finalized before public comment was sought. The FOIA request made by the Lake Pend 
Oreille Alliance for the  BPA public notice outlets and the public respondents were denied by the BPA and the 
COE. The process, the comments, nor the commenters could not be verified, challenged, refuted or agreed 
with. The BPA determined the public process was not public information.

From: Ralph Sletager [mailto:ralph@sandpointwaterfront.com]  
Sent: Friday, March 28, 2014 2:47 PM 
To: Munro,Christy (BPA) - D-1; Winn,Kim S (BPA) - D-1 
Cc: ‘Hynes, Richard M NWS’ 
Subject: Face to Face Meetings sl-003

Hi Kim, In your response of March 24, you state that “The MOA was negotiated in face to face meetings with 
the Tribe” Pursuant to the FOIA, I request copies of the public notices for those meetings. I am willing to pay 
reasonable fees and costs associated with processing my request. Thanks rs 

From: Winn,Kim S (BPA) - D-1 [mailto:kswinn@bpa.gov]  
Sent: Friday, March 28, 2014 2:55 PM 
To: Ralph Sletager 
Subject: RE: Face to Face Meetings sl-003

These were not public meetings sir.

From: Ralph Sletager [mailto:ralph@sandpointwaterfront.com]  
Sent: Friday, March 28, 2014 3:05 PM 
To: Winn,Kim S (BPA) - D-1 
Subject: RE: Face to Face Meetings sl-003

Hi Kim,  Not Public? Can you explain that? Thanks rs

 

page 6



From: Winn,Kim S (BPA) - D-1 [mailto:kswinn@bpa.gov]  
Sent: Monday, March 31, 2014 11:30 AM 
To: Ralph Sletager 
Subject: RE: Face to Face Meetings sl-003

“Well, don’t quote me, as I don’t speak for the agency; but in general negotiations are done in face to face 
meetings and once there is something to give the public to comment on then the public meetings and 
comment process is started. Having negotiations in a public setting is not even feasible as it would hamper 
open discussions and take forever to get to any kind of agreement. I mean if I were a CEO I wouldn’t speak my 
mind if it would end up in the newspapers.”

OUR DEMANDS 

1.  Operate the Albeni Falls Dam in accordance with Senate Document #9 and the 1950 Flood Control Act  
and stop playing fast and loose with the law.

2.  Invalidate the MOA adopted between the COE, BPA and the Kalispells and enlist the involvement of 
upstream stakeholders in crafting a new MOA. Give the public a seat at all meetings involving the MOA,  
all discussions involving potential drawdowns of Lake Pend Oreille

3.  Change key wording in the Columbia River Treaty Review so it guarantees our pre-existing Idaho Water 
Rights will remain unchanged.

4.  The State of Idaho must provide the Lakes Commission with adequate funding commensurate with the 
value of the resources it’s charged with protecting and support the Commission’s statutory authority to 
receive and direct mitigation monies involving Lake Pend Oreille, Pend Oreille River, Priest Lake and  
Priest River.

THESE QUESTIONS NEED TO BE ANSWERED

- Yes or no…does the CRTR involve all the dams in the Columbia River Drainage?

- Yes or no…if the CRTR is renegotiated, will it become International Law and will that supersede Federal  
and State Laws.
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